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§1429.105

§1429.105 Producer eligibility require-
ments.

(a) To be eligible to receive the As-
paragus Revenue Marketing Loss As-
sistance Payment Program payments,
asparagus producers must submit an
application during the application pe-
riod and must:

(1) Have produced and marketed as-
paragus in commercial quantities in
commercial markets in the United
States during both of the 2003 and 2007
Crop years;

(2) Be an asparagus producer, as de-
fined in §1429.103, for the 2003 and 2007
crop years;

(3) Certify their shares and the
pounds of fresh and processed aspar-
agus produced and marketed from the
farm operation during the 2003 crop
year as reflected on the application;

(4) If the total value of payments
claimed exceeds the available funding,
have an average adjusted gross income
(AGI) of less than $2.5 million for the 3
tax years of 2003 through 2005; and

(5) Be in compliance with the require-
ments in 7 CFR part 12 regarding high-
ly erodible cropland and wetlands and
meet any general farm program eligi-
bility requirements that apply under 7
CFR part 1400 or other regulations as
applicable.

(b) Asparagus producers must sign an
application to be considered for pay-
ment eligibility. Asparagus producers
who do not sign an application will not
receive payment or a determination of
eligibility, even if other producers in
the asparagus farm operation sign an
application and receive payment.

(c) Each applicant determined by
spot check or other information to not
have an interest as an asparagus pro-
ducer in 2003 and 2007 who meets the
other qualifications of this part will be
ineligible for payment and such appli-
cant’s claimed share shown on the ap-
plication will not be paid.

§1429.106 Proof of production.

(a) Producers selected for spot check
by CCC must, in accordance with in-
structions issued by the Deputy Ad-
ministrator or a designee, provide ade-
quate proof of the fresh and processed
asparagus produced and marketed dur-
ing the 2003 and 2007 crop years.
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(b) If adequate proof of marketed pro-
duction and supporting documentation
in support of any application for pay-
ment is not presented to the satisfac-
tion of CCC or the FSA county office
requesting information, the applica-
tion and the producers on that applica-
tion will be determined ineligible for
payment.

§1429.107 Maximum and final pay-
ment rates.

(a) Subject to the funding limits that
may apply to the program, the esti-
mated maximum per pound payment
rates for fresh market asparagus and
for processed market asparagus are:

(1) $1.06 per pound ($106.00 per hun-
dredweight) for 2003 crop quantities of
asparagus marketed to fresh markets;
and

(2) $1.08 per pound ($108.00 per hun-
dredweight) for 2003 crop quantities of
asparagus marketed for processing.

(b) This program will be adminis-
tered to assure that total payments do
not exceed the available funding. If the
total value of payments claimed cal-
culated using the maximum payment
rates specified in paragraph (a) of this
section exceeds the funding available
for each marketing category, less any
reserve that may be created as speci-
fied in §1429.109, the payment quan-
tities will be paid at a lower rate deter-
mined by dividing the funds available
in each marketing category of aspar-
agus, by the payment quantity from
applications received by the end of the
application period in each marketing
category.

(c) In no event will the payment rate
exceed the maximum payment rate for
each marketing category of asparagus
determined in paragraph (a) of this sec-
tion.

§1429.108 Calculation of individual
payments.

(a) Producers will be eligible for pay-
ment for both fresh and processed as-
paragus. CCC will calculate the pay-
ment quantity of 2003 fresh and proc-
essed asparagus for an asparagus farm
operation based on the lower of:

(1) Reported production reflected on
the application, or

(2) If applicable, determined produc-
tion.
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(b) The payment quantity will be
multiplied by the following:

(1) Bach asparagus producer’s share,
and

(2) The payment rate for the fresh or
processed asparagus determined as
specified in §1429.107.

(c) If the total value of payments
claimed exceeds the available funding,
payments to producers are subject to a
$100,000 cap per each of the two pro-
gram marketing categories (fresh and
processed) per asparagus producer as
defined in this part, not per ‘‘person”
or ‘‘legal entity” as those terms might
be defined in part 1400 of this title.

§1429.109 Availability of funds.

(a) Payments specified in this part
are subject to the availability of funds.
The total available program funds will
be $15,000,000 as provided by section
10404 of Public Law 110-246.

(b) Of the available funds, $7,500,000
are allocated for fresh market aspar-
agus production and $7,500,000 are allo-
cated to processed market asparagus.

(c) CCC will prorate the available
funds by a national factor to ensure
that payments do not exceed
$15,000,000. CCC will prorate the pay-
ments in such manner as it, in its sole
discretion, finds fair and reasonable.

(d) A reserve will be created to han-
dle appeals and errors. Claims will not
be payable once the available funding
is expended. Any amount of funds re-
served for such purposes that are not
disbursed for the purpose of correcting
errors or omissions, or for the payment
of appeals, will not otherwise be dis-
tributed to any payment applicants
and will be refunded to the U.S. De-
partment of Treasury.

§1429.111 Misrepresentation and

scheme or device.

(a) In addition to other penalties,
sanctions, or remedies as may apply,
an asparagus producer will be ineli-
gible to receive assistance through the
Asparagus Revenue Market Loss As-
sistance Payment Program if the as-
paragus producer is determined by CCC
to have:

(1) Adopted any scheme or device
that tends to defeat the purpose of this
program;

§1429.112

(2) Made any fraudulent representa-
tion; or

(3) Misrepresented any fact affecting
a program determination.

(b) Any funds disbursed pursuant to
this part to any person or operation en-
gaged in a misrepresentation, scheme,
or device, must be refunded with inter-
est together with such other sums as
may become due and all charges in-
cluding interest will run from the date
of the disbursement of the CCC funds.
Any asparagus farm operation, aspar-
agus producer, or person engaged in
acts prohibited by this section and any
asparagus farm operation, asparagus
producer, or person receiving payment
as specified in this part will be jointly
and severally liable with other persons
or operations involved in such claim
for payment for any refund due as spec-
ified in this section and for related
charges. The remedies provided in this
part will be in addition to other civil,
criminal, or administrative remedies
that may apply.

§1429.112 Death, incompetence, or dis-
appearance.

(a) In the case of death, incom-
petency, disappearance, or dissolution
of a person or an entity that is eligible
to receive payment as specified in this
part, an alternate person or persons as
specified in part 707 of this title may
receive such payment, as determined
appropriate by CCC.

(b) Payment may be made for aspar-
agus market losses suffered by an oth-
erwise eligible asparagus producer who
is now deceased or is a dissolved entity
if a representative who currently has
authority to enter into an application
for the producer or the producer’s es-
tate signs the application for payment.
Proof of authority to sign for the de-
ceased producer’s estate or a dissolved
entity must be provided. If an aspar-
agus producer is now a dissolved gen-
eral partnership or joint venture, all
members of the general partnership or
joint venture at the time of dissolution
or their duly-authorized representa-
tives must sign the application for pay-
ment.
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